0.A.No.866 of 2023

MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH : NAGPUR

ORIGINAL APPLICATION NO. 866/2023(S.B)

Ramesh Bhojaji Galande,

Aged about 46 years,

Occ. Presently working as an Assistant Registrar,
Co-operative Societies (Administration) I,

In the office of District Deputy Registrar,
Yavatmal, R/o Yavatmal.

-Versus -

State of Maharashtra,

Through its Secretary, For Co-operative,
Marketing and Textile Department,
Mantralaya, Mumbai-32.

Commissioner (Co-operative)
State of Maharashtra,
Central Building, Pune.

Joint Registrar,
Co-operative Societies,
Kanta Nagar, Amravati.

District Deputy Registrar,
Co-operative Society,
Yavatmal.

...Applicant.

Respondents.

Shri S.A.Marathe, 1d. Advocate for the applicant.
Shri V.A.Kulkarni, 1d. P.O. for the respondents.

Coram :- Hon’ble Shri M.A.Lovekar, Member (J).
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JUDGMENT

Judgment is reserved on 08t Feb., 2024.
Judgment is pronounced on 20t Feb., 2024.

Heard Shri S.A.Marathe, 1d. counsel for the applicant and

Shri V.A.Kulkarni, 1d. P.O. for the Respondents.

2. The impugned order dated 13.07.2023 (Annexure-A-1)

reads as under:-

AT

A 3 AT 3l 318 FY, YT FRTEATT dRAR d Tdd
IATRATOY ISR HTET, Y 3TU0T SAABT HIATo T T
WA 7 Ul HrATAdT WER TG STl 3l acivfeh
rierile RIEHE 37Eee AT 30T HdTerdid HEEr o g
FHE ST AT IRAR FATeATd IRESR TFUT, 31T 37eieh aTalr
AT 3Telear Aed. ATEEd YU IRER o™l Jyar Alfds
AT SUATA Tl oT T, ALET 30T ATFawlY gael ecvelel fagat
A FATEY. ITHD HTYUT HGRISE A [T (Ia1) A, 93¢ Felrer
HRAT YU GARe: Fiad oA Id Y, U7 ST
IR T ST AT A T 2033 TGTY Jat @A A
TR, Y ITfRI0Y i e,

This order refers to several notices given by respondent
no. 4 and explanations given by the applicant by way of reply. It is the
grievance of the applicant that pursuant to the impugned order his

salary was withheld. Hence, this Original Application.
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3. By interim order dated 06.11.2023 this Tribunal had
directed respondent no. 4 to release salary of the applicant for the

months of June, July and August, 2023.

4, Reply of the respondents refers to 0.A. Nos. 359/2022 &
1058/2022 filed by the applicant. Both these 0.As. have no nexus
whatsoever with the impugned order. The reply further refers to
various notices issued to the applicant calling upon him to show
cause why he should not be departmentally dealt with for habitual
unauthorised absence, and explanations given by the applicant to

these notices.

The reply further states:-

It is submitted that, the Respondent No. 4 vide memo dtd. 1.12.2022
and 3.1.2023 brought the fact of applicant's persistent absence to
the notice of respondent no. 3. Since respondent no. 2 vide letter dtd.
9.3.2022 has asked respondent nos. 3 and 4 to submit the proposal of
departmental enquiry in the prescribed format of Annexures 1 to 4,
the same is in progress.

The reply also states:-

It is submitted that, the action of stoppage of payment arises from
the Maharashtra Civil Service Pay Rules - No work No pay. As per
Civil Appeal No. 1141/2014 (Chennai Metropolitan Water Supply
Board and Others -Vrs- T.T.Murlibabu), Hon'ble Supreme Court has
ruled that unauthorized absence from work culminates into
undisciplined behavior and employees displaying such undisciplined
behavior should be proceeded with disciplinary action to set proper
example to other employees and curb such tendencies. Accordingly
from the memos annexed by the applicant it becomes evident how
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regularly the applicant has been evading working by remaining
absent from office without proper permissions. Hence, the
disciplinary action initiated against the applicant is proper and

legal.

(Emphasis supplied)

The respondents have placed on record at Annexure-R-1

G.R. of Finance Department, Government of Maharashtra dated

10.10.2017 heading of which is as follows:-

IATIHAYOT INEoR TEUINAT AR HHAAAEE  HRIATET

Vdldlsldzdl < dql.

This G.R. further states:-

AT AT, Faeet faamaT, fetieh 2 e, 003

HHAITEN SRR IAReAd IEASAT e 3eM
QAR HHAATIEE RITTHITET HRAATET F& HI0AT ITal. T,
RIeasiomdt FEAaEr d dheledr T&TA WITUHRATEX T FadTcTel
SaTeeRT A g wIvard I

From this G.R. it can be gathered that any employee can

be departmentally dealt with for unauthorised absence. In the instant

case departmental enquiry is admittedly not initiated against the

applicant. In this factual background the impugned order of stoppage

of salary cannot be sustained. It is accordingly quashed and set aside.

The respondents are directed to pay his unpaid salary to the
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applicant within one month form today. The O.A. is allowed in these

terms with no order as to costs.

Member (])

Dated :- 20/02/2024
aps
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[ affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 20/02/2024

and pronounced on

Uploaded on : 21/02/2024



